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the peasant has the absolute power which the propo-
sition tacitly assumes, but that is precisely the
same difficulty under which the assertion of Austin,
thus defended by Maine, labours. But the real
purpose for which Maine introduces this example
of the empire of Runjeet Singh is to show that
while with some of the races of men the system of
Austin would be out of place, in others it would find
substantial support, and if not now in fact true,
would eventually become true. He takes the
dominion of Singh as a type of "all Oriental com-
munities in their native state."1 Here we have
it that over the greatest part of the world despots
have ruled for ages, and to a less extent are still
ruling, each being of a character more nearly than
anywhere else possessing the attributes of Austin's
sovereign, namely, the power to "do exactly as he
pleases," and yet here more absolutely than any-
where else the law has consisted of immemorial
usage, the sovereign never pretending to make a law!

The early Aryan communities, the originals of all
the States of the Western world, are regarded by
Prof. Maine as representing all social government
not of the Oriental type. The early government of
these he finds to be the village council, but he also
finds that it does not make laws, saying:

" If the powers of this body must be described by modern
names, that which lies most in the background is legislative
power, that which is most distinctly conceived is judicial power.
The laws obeyed are regarded as having always existed, and
usages really new are confounded with the really old."2

* Maine's, Early History of Institutions, p. 382.  * Ibid., pp. 388-389.